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UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OP NEV.' YORK- 

UNITED STATES OP Al/ERICA, 

- against - 

MAX BEER and PETER STRIIffiNOS, 




rosling, i 


Defendants . 


INDICTMENT . 

■,Cr . No . , . 

)(T.21‘, use. , p^ll(n)(l 

(T. 21 , use.. §963) 

(T. 21, use., v'>952(a)) 
(T. 18, use., §2) 


TRE GRAND JURY CHARGES ; 


Cfi 83 


COUNT ONE 




On or about and between the 8th day and the 12th day 
of June. 1972 , in the Eastern District of xNew York, and else- 
where the defendant. MAX BEER, and the defendant. PETER STRI>ffiNOS. 
icnowingly and intentionally .co^ired to import a quantity of 
cocaine hydrochloride, a Schedule II narcotic drug controlled 
substance, into the customs territory of the United States 
from St. Thomas. Virgin Islands, a place outside such territory, 
but within the United States,. in violation of Title 21. United 
States Code. Section . 952(a) . (Title 21, United States Code, 

Section 9^3) • ^ ' '•< '■ 

COUNT TWO 

on or about the 12th day of June, 1972, in the Eastern 
District of New York, the defendant, MAX BEER, and tne 
defendant. PETER STRIJffiNOS, knowingly and Intentionally did 
import 2^gr^m3 of cocaine hydrochloride, a Schedule ux 
narcotic drug controlled substance. Into the customs, territory 


. • of the United States from St. Thomas, Virgin Islands, a place 

' outside such^ territory, but within the United States. (Ttile 

21, United St^ates Code, Section 952Ca)i Title. 18, United 

States Code, Section 2). . 

^ .. _ . - ' . ^ 

' COUMT tiirsb: 

• N . • , 

r 

On or about the 12th day of Juno, I 972 , in' the.. ^ 

Eastern District of h’ev/ York, the defendant,' MAX BEER, and 
the defendant, PETER STRII^EMCS, knowingly' and intentionally 
did possess with intent to distribute about 156 grams of 
cocaine hydrochloride, a Schedule 11 narcotic drug controlled' 
substance, (Title 21, 'United. States Code, • Section C^l(a)Cl); 

Title 18, United States Code, Section 2),. ‘ 

A TRUE BILL. • - ■ 


Cr ’ . 


F^*MAN 


UrIITED STATES ATTOJiljEY ^ 



■X 


Uiil'icu STnTcS uISTfaCT COuKT 
■lASTtRii DISTRICT OP MIVI YORK 


ulsItLu Si/Ui-S Cl" /iMiiKICA, 


•^0^ i ns t“ 


AFPIRl'i/Vrio'iT Or''/\TTORKLY FOR 

DlS^TiSSAL 


17. Cr. 039 


f';KR DLlR AiSu Pt I ii(\ STxi Aui'iC/S I 


Dcfcnclan-s. 


STUART R. SHA'D, Uoing an attorney duly admitted to practice in 
the Uni ted States District Court in the Lastern District of fiev.' YortN, and 
a partner in the lawfim of LLAVY. SHAW I HORRL. 233 Broadway. Suites 3307 and 
4901, ..ev; York, Row York 10007, does hereby affint under penalties of perjury 
as follows: 

1. I was appointed to represent the defendant herein under the 

C. J. A. provisions on Ray 10. 1973 by the Hon. J. Constantino. At that time 
I was substituted for the lawfint of' RUlilr-i, GOLD A GLLLLR, 290 Uroadway , 

• /Cl'.' '•'COt'/ 

heW York, ilew York. I had been called by the A. U. S. A,,;.‘'.r. David m. 
DeFutris, earlier that week to see if I was interested in receivinc; the 
appointment because I was handlino my. client's case by appointment on Ray 3, 

1973 in the Southern District of Hew York. 

2. I accepted tne appointment of my client's case over ton months 

after no was originally indicted on Dune 29, 1972 before the late hon. o. 

Rosling. * 

3. i-'ir. Leonard Ruuin was present in court wl^on I was appointod and 

continued to represent the codofendant PETER STREnlNOS. I discussed the case 
at length with Hr. Rubin inquirinQ as to any and all work that had been done 
by ins office in regard to the case. Mr. Rubin assured me tuat all that was 
legally possible and feasible had been attempted by nis firm. He advised ir.e 



. I 

ov tuu Motion to Suppress and ciill of Particulars he had filed August 3, 1072 
on behalf of ir^y cViGnt. , 

4. 1 relied on Mr. Kubin*s assertions and information in regard to 

the fact that all legal avenues had been exhauste;d. I failed to move for 
dismissal of the’ indictment on the grounds that more, than six months had 

I 

elapsed without the prosecution bringing my client t,o trial because of the 
aforeirientidnsd reliance on previous counsel's v.'ork. On October 12, 1073 I 
appeared in court to represent my client on his sentence. At that time my 
client advised me of the': fact that his case had not been prosecuted ai,ainst 
him by the United States Attorney's Office in the eastern district of hew York 
within the six months' reguireraent. ifiTiiodiately brought this matter to ti.e 
attention of the court ai'>d itoved to dismiss tho IndiUcumcnt. lir. DePeerfs s^.^tou 
on the record that in' fact this was not the case, that tiic United Staten 
Attoriiuy's Office had always been prepared to go to trial and that it was tiiO 
defendant wiio had delayed prosecution and had prevented the case from going 
fonvard within' the six inonths. I stated for the record that I v;ould withdraw 
any motion to dismiss relying on tlie.vford of the United States Attorney. 

6, 1 have received several corfimuni cations from fiy client in tho 

last few v/eeks requesting that i appeal the sentence of ti'ie court on ti.e 
grounds tiuit the prosecution failed to bring his case forward witnin the 
required six months period. I iicve also been in contact witn Leonard I'.ubin, 
my client's previous attorney, who has advised me that ne v/as always prepared 
to go to trial on behalf of my client when he represented hlni, and that tne 
brrited States Attorney did indeed fail to prosecute this case within the 
required six months period, and that, in his opinion, the case should bo 
disifiissed as required by law. 

I feel that it is my obligation and duty to pursue m.y client's claims 
especially in the light of Mr. Rubin’s assertions. I might add tnat 
Mr, williatn Mogulescu, attorney with Mr. Rubin's office who worked on this 


i 


also has coni-Tiun'iCatod '.vlth me in this regard, substantiating Mr, hubiri* 
opinion. I do, however, reel that an appeal ,is not what is required in this 
but that the included ,iiiOt1on Is the correct avenue to redress the 


wrong done to my client. 


5. It Is therefore counsel's feeling that the court should order the 


mlnutos of October 12, 1973 to substantiate the assertions nriade In this motion, 


and because or the fact that my client Is Indigent and entitled to the said 


minutes for free under the C. 0. A. provisions. 


7. Counsel has taken the liberty of enclosing a Xerox copy of all 


ut'.e proceedings that took place on this matter substantiating Mr. Rubin's 
assertion that the defense never adjourned, or prevented In any way, this 


fi.ai,ocr from coming to trial within tile required six fiionthiS period. 


WHHRlFCRE,. counsel respectfully requests that the Honorable Court 


grant the motion herein anc.' dismiss the indictment herein and vacate the sen- 


tence of my client and/or order the irilnutes required herein' and hold a hearing 
in regard to counsel's motion and for such other and further relief as this 


lionorable Court shall dee;n in the interest of justice. 


bated: h’ew York, Hew York 
November 7, 1973 


Duly affirmed. 


CLERK, U.S. DISTfaCT COURT 
Eastern bistrict 
C adman Pla 7 .a 
Brooklyn, A. Y. 11201 


STUART R. SiiAW, ESQ. 

LEAVY, SHAW .'I HORHE 
Attorneys for Defendants 
Z3i‘ Broadway , Suites .i307 and 4901 
New- York, Hew York 10007 


ROM. J. MARK COilSTAHTIhO 
united States District Court 
for the Eastern District of N. 
Cadman Plaza 
brcoklyn, H. V. 11201 


HO.u ROBERT A. MORSE 
United States Attorney 
Eastern District 
C adman Plaza 

Brookly, h'. Y. Attn: A.U.S.A. David A. 

DePetris 


RUBIN, GOLD 0 ('.ELLER 

Attorneys for Co-defendant Streminos 

299 Broadway 

Hew York, New- York 
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APPENDIX D 

SECOND CIRCUIT RULES REGARDING 
PROMPT DISPOSITION OF CRIMINAL CASES 

5. In computing the time within which the government should 
be ready for trial, the following periods should be exclused: 

(a) A reasonable period of delay resulting from 
other proceedings concerning the defendant, including but 

not limited to proceedings for the determination of competency 
and the period during which he is incompetent to stand trial, 
pretrial motions, interlocutory appeals, trial of other 
charges, and the period during which such matters are sub- 
j udice . 

(b) The period of delay resulting from a con- 
tinuance granted by the district court at the request of, or 
with the consent of, the defendant or his counsel. The dis- 
trict court shall grant such a continuance only if it is 
satisfied that postponement is in the interest of justice, 
taking into account the public interest in the prompt dis- 
position of criminal charges. A defendant without counsel 
should not be deemed to have consented to a continuance unless 
he has been advised by the court of his rights under these 
rules and the effect of his consent. 


(c) The period of delay resulting from a con- 
tinuance granted at the request of a prosecuting attorney if: 

(i) the continuance is granted because 
of the unavailability of evidence material 
to the government's case, when the prose- 
cuting attorney has exercised due diligence 
to obtain such evidence and there are 
reasonable grounds to believe that such evi- 
dence will become available within a rea- 
sonable period; or 

(ii) the continuance is granted to 
allow the prosecuting attorney additional 
time to prepare the government's case 
and additional time is justified by the 
exceptional circumstances of the case. 

(d) The period of delay resulting from the absence 
or unavailability of the defendant. A defendant should be 
considered absent whenever his location is unknown and in 
addition he is attempting to avoid apprehension or prosecu- 
tion or his location c"'*. )''t be determined by due diligence. 

A defendant should be v. on''- xdered unavailable whenever his 
location is known but his presence for trial cannot be 



obtained by due diligence. 

(e) A reasonable period o£ delay when the 
defendant is joined for trial with a codefendant as to 

- whom the time for trial has not run and there is good cause 
for not granting a severance. I all other cases the de- 
fendant should be granted a severance so that he may be 
tried within the time limits applicable to his case. 

(f) The period of delay resulting from detention 
> of the defendant in another jurisdiction provided the prose- 
cuting attorney has been diligent and has made reasonable 

; efforts to obtain the presence of the defendant for trial. 

(gj The period during which the defendant is 
;; without counsel for reasons other than the failure of the 
court to provide counsel for an indigent defendant or the 
* insistence of the defendant on proceeding without counsel. 

(h) Other periods of delay occasioned by ex- 
ceptional circumstances. 


i i 



JUDGMrNT AND COMMITMENT (Rov. 2-6S) 


Cf, Form No. 25 


Sr.iieiJ OiniCH iaidfeset ©OMrf 

'Z' rz • “■ s. DCTS'cr coon I 1.0. X.Y 


EASTERN DISTRICT OF NEW YORK 


United Statci, aj America 


NiAX BEER 


'Vo. 72CR039 




OCT 1 2 1973 " 


TIME fl.M., 
P.M. 


Ki'U-' 


Orit-l\is , 1 

ftovpnimoni and the dolondant apneared in por.son and ' with counsel 


12 th clay of Octobe 


,1073 came the attorney for the 


It Ls ADjuaoKD that the defendant upon hia plea of - guilty and the court being 
catisiicd that there, is a. factual basis for the plea 

iui-s boon convicted of Mie oifcnco oi .y^oiAting T-21, U.S. Code, Sec. 963, in that 

on or about and between the Gth day chd ’ 12 th _ day off June , 1972 
defendrnt with another, knowingly and intentionally conspyeed to ir.poru 
f. qrentity of cocaine hydrochloride, a 

'trolled substance, into the custoras territory of the U S. £^ 01 ^^.™!.! , 

Vir^dn Islands, a place outside such territory but within the U.S. 


as charged'' in Count 1 

nnd the ctmrfc having asked the defendant v/holhev ho hn.s anything to say why judgment should not 
bo pronounced, and no sulheient cause to the contrary being shown or appearing to the Court, 

It Is Adjudged that the defendant is guilty as charged and convicted. 

It Is Adjudged that the defendant i.i hereby committed to the custody of the Attorney General or 

his authorized rcpfc.''cnta'ave for imprisonment for a period of ' 4 years on count 1 

-nd onecial parole of 5 years on count 1. On motion or Asst. 

•'U S.^Atty. DC Petris counts 2 and 3 are dismissed. Sentence o 
-i-.''* concurrently V7ith the sentence imposed in the Southern ^ ^ 
District of New York in case number 73 CR-222 which defen an is 

VI Gv? Gcrving. 


4 


f 


It Is AojUDGKO-tliat ' 


It Is 0«DF,ni'D that tlic Clerk ctellCor a certified co])y of this judEment and commitment to r. e 
United States Marshal or other qualified ofliccr and that the copy serve as the commilrncnt of the 
defendant ' f 

United Stales District Judge, 

The Court recommends commitment to " 


• "liy iniiinc! of coimioU, ceim.-iol" m- wlthoiii coim,''/'!; 'he court n(lvi''C(l the (icfcnrt'mt of )'*i r' 

In I'l .I’.ssrl .iiifl nrlo'fl him whrihcr lui ticolrcrl to luivc couiisrl ay c'.omt, oud i'l'' i‘ '.'c octroi, i.i" 

• I'UMi that. .,0 waived the rir.ht to tliC fuiotihincn of couii,<;c'l." ■•■Tr-’ it (1) "riulh'y !"ul the court ha'nt; ol' 
Ih. re :.s a Ctiriual h!ii;ia for tlie I'loa," hi) "not ftullty, nncl a vordlrl, of (tulhy," Cl) "not KUllly, and a 
lUiilty,' nr i4i "ncilo ronlendere," ru U’o cnr.i! may bo, i' In'’'crt "in conn!' fn) nuni''rr "hi 

iMiler 1 1 1 senle-iec or ficnlcnrc.'?, .spi cifylnc count.s if any; (2) Vv'botlv'r r'cntcncei oro to tun coimnir' ntl.v < ■.• 
.'je.'Ui iveiv and, if etin.cpcullvoly, when cacli term i,? to hc'rln with ri'feronco to termin''; ion of ) vec’Uti'i't !■- : i 
'oiy uUier out.st.e.ndinft unsorved sentence; (3) wh.rther defendent ie, to bo furilu'r it 'I’tleo:;'-! ui.'u . 
"v tni" nr lini' :ind ousts, or until he is othcrwl.so cltscharRcd ns provided by l.aw, oUntor any order Wiiw 

• f ro'irt tn ri'cninmonfl 's nnr'icidfi’- in.sMtution, 


